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SA0S8 (Rev 12/06) Subpoena in a Civil Cage

Issued by the

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF MISSISSIPPI

THOMAS C. AND PAMELA MCINTOSH

V.
STATE FARM FIRE AND CASUALTY COMPANY

SUBPOENA IN A CIVIL CASE

Case Number;' 1:06CV1080

TO: John Jones
c/o his counsel, Grady Tollison
100 Courthouse Square
Oxford, MS 38655

M YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specificd below to
festify in the above case.

PLACE OF TESTIMONY COURTROOM
United States District Court for the Southern District Courtroom 506 (Judge Senter)
2012 15th Street _
Gulfport, MS 39501 DATE AND TIME

2/25/2008 10:00 am

[ YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of'a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

4 YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objccts at the
place, date, and time specified below (list documents or objects):
See attached Exhibit "A"

PLACE United Siates District Court for the Southern District DATE AND TIME

2012 15th Street, Gulfport, MS 39501 2/25/2008 10:00 am

{0 YOU ARE COMMANDED to permit inspection of the following premises at the date and fime specified below,
PREMISES

DATE AND TIMEE

Auy organization not a party to this suit that is subpoenaed for the taking of & deposition shall designatc one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)G).

yi
ISSUIN FFICER'S SIGNATURE AND TITLE (IN_DICATE 1IF ATTORNEY FOR PLAINTIFF QR DEFENDANT) DATE
\ _
Mrney or Dby Lot stitin. | 1/ /08
Fi {

IKFUING GFFICER'S NAME, ADDRESS AND PHONE NOMBER

H. Benjamin Mullen, 1103 Jackson Ave., Pascagoula, MS 39567
(228) 762-6631

{See Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (e), on next page}

! It action is pending in district other than district of issuance, sfate district under case number.
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PROOF OF SERVICE

DATE

SERVED
6 wolsdN

PLACE

SERVED ON{PRINT NAME)

(X WA OV pRr-areerent bebwtn Connse ! )

[MIﬁg Porsong C&' [ON C‘f\fklf—Hun?f_gk%Hr?J{

MANNER OF SERVICE

Xyl TS

SERVED BY (PRINT NAME)

TITLE

Ranaloaod

Lawra. Loss del—

DECLARATION OF SERVER

I declare under penalty of perjury under the laws ofthe United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

\HIOX’

DATE

é Lﬁ\&*&@m}“}‘é/

SIGNATUREJOF SERVER

P.0. Oruwer [Sog

ADDRESS OF SERVER

Vo gplo. s 29508

Rule 45, Federal Rulcs of Civil Procedure, Subdivisions (¢}, {d), and (¢), as amended on December 1, 2006:

(c) PROTECTION OF PERSONS SUBIECT TQ SURPOENAS.

(1} A party or an attorncy responsible for the issuance and service of a subpoena shall take
reasonable sieps lo avoid imposing undue burden or expense on a person subject to that
subpocna. The conrt on behalf of which the subpoena was issued shall enforee this duty and
imposc upon the parly or allomey i breach of this duly an appropriate sanction, which may
inclide, but is not limited to, tost carings and a reasonable attorney’s fee.

(2) (A) A person commanded to produce and permit inspeclion, copying, festing, or
sampling ofdesignated electronically stored informalion, books, papers, docauents or tangible
things, or inspection of premiscs need not appeor in person at the place of praduction or
inspection unless commanded to appear for deposition, learing or trial.

(B3} Bubject 1o paragraph {d)(2) of this rule, a person comemanded to produce and permit
inspeclion, copying, testing, or sampling may, within 14 days after service of the subpocna or
before the time specified for corupliance if such time is less thau [4 days afier service, serve
upon the parly or atlorney designated in the subpoeena written objection 1o producing any or all
ofthe designated materials or inspeclion of the premiscs -~ or to producing electranically stored
infonmation in the form or forms requested. Ifobjection is imade, the party scrving the subpozna
shall not be entithed to inspect, copy, tesk, or sample the materials or inspect the premises except
pursuant ta an order of the court by which the subpoena was issued. Ifobjection has been made,
the party serving the subpoena may, wpon notice 1o the person commanded to produce, mave
at any time for an order to compel the production, inspection, copying, testing, or sampling.
Suchan order to compel] shall protect any person who is not a party or an officer of a party from
signiflicant expense resulting from the inspection, copying, testing, or smmpliug conmanded,

(3) {A) On timely motion, the court by which a subpoena was issued shall quash or modify
the subpoena if it

(i} fails 1o allow ressonable time for cowpliance;

(ii) rexjuires a person whao is nol a panty or an officcr of a parly to travel to a place
wiore tham 100 miles from the place where that person resides, is emplayed of repulatly transacis
business in person, except that, subjectto the provisions of clause (c)(3)(B)(iii) of this rule, such
a person niay in order fo attend trial be commanded to travel from any such nlace within the
state ian which the trial is held;

(iii) requires disclosure of privileged or other protected matter and no exception or
waiver applies; or

(iv}) subjects a person (0 wndue burden.

{B) If a subpoena

(i) requires disclosurc of a trade secret or other confidential research, developineat,
or commercial information, or

(i) requires disclosure of an wnrelained expert’s opinion or information not
descriliing specilic events or ocenrrences iw dispute and resulting from the expert’s shrdy made
nol at the reguest of any party, or

(iii} requires a person who is not a party or an officer ol a party to incur substantial
expense to ravel more than 100 miles to attend trial, the court may, o pratect a person subject

to or affected by the subpoena, guash ar modifly the subpoena or, if the paity in whesc behalf
the subpoena is issued shows a substantial need for the teslimony ar malerial thal cannot be
otherwise met willoat wndue hardship and assures that the person (o whom the subpoena is
addressed will be reasonably compensated, the court may order appearance or production only
upon specificd conditions.

(d) DUTLES IN RESPONDING TO SUBPOENA.

{1} (A) A person responding to 2 subpoena to produce documents shall praduce them as
they are kept in the usual course of business or shall erganize and label them o camespond with
the caicgories in the demand.

(B) Ifu subpoena daes not specify the fomi or forms for producing electronically stored
information, a person respending to a subpoena twst produce the informatian i a form or
farms in which the person ordinarily maintains it or in a form or forms that are reasonably
usable.

(C) A personresponding to a subpoena need noi produce the same electronically stored
information in maore ihan one form.

(D) A persen respouding 10 a subpocna need nol provide discovery of electronically
stared information from sources that the person identifies as not reasonably accessible becouse
of undue burden or cost. On motion to compel discavery or 1 quash, the person from whom
discovery is soupghi must show that the information sought is not reasonably accessible becanse
of undhie burden or cost, If that showing is made, the court may nonatheless order diseavery
from such saurccs if the requesting party shows goadl cause, considering the limitations of Rule
26{b)(2)(C). The court may specify canditions for the discovery.

(2){A) When infannation subject 1o a subpozna is withheld en a claim hat itis privileped
or subject to pratection as trial-preparation waterials, the claim shall be made expressly and
shall be supported by a description of he nature of the documents, cammunications, or things
not produced that is sufficient 1o enable the demanding party 1o contest tha claim.

{B) If information is produced in response to a subpeena that is subject to a claim of’
privilege or of prolection as trial-preparation niaterial, the person making the elaim may notify
any parly that received the information of the claim and the basis for il. After being natified,
a party must prompily retumn, sequester, or destroy the specified information and any copies it
has and may not use or disclase the infarmation until the claim is resalved. A receiving panty
may promiptly present the information to the court under seal for a determination of the clain,
It the receiving party disclosed the imformation before being notified, it msi 1ake reasonable
steps to retrieve il. The person who produced the informalion must preserve the informatior
until (he claim is resolved.

(&) CONTEMPT. Failure of any person without adequate excuse (o obey a subpoena servied upan
that person may be decmed a contempt of the court from which the subpeena issned. An
adequate cause for failure to obey axists wlen a subpoena purports 1o require a nonparty to
atiend or produce at a place not within the limits provided by clause (ii) of subparagraph

(XA
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EXHIBIT “A”

NO. 1: Please produce the original October 12, 2005, engineer report purported to
be prepared by Forensic Analysis & Engineering Company regarding 2558 S. Shore Drive,
Biloxi, MS.

NO. 2: Please produce the original sticky note on the October 12, 2005, engineer
report referenced in No. 1.

NO. 3: Please produce any and all documents in any form which evidence the
whereabouts of the items in No. 1 and No. 2 and/or if these documents were ever in the
possession of the Scruggs Katrina Group (SKG).



