STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

STATE OF RHODE ISLAND,
by and through PATRICK LYNCH,
ATTORNEY GENERAL,
Plaintiff,
V.

LEAD INDUSTRIES ASSOCIATION, INC,, Civil Action No. 99-5226

et al.,
Defendants and
Third-Party Plaintiffs,

V.

RHODE ISLAND HOUSING AND
MORTGAGE FINANCE CORPORATION, et
al.,

R T R N L i N )

Third-Party Defendants.

DEFENDANTS’ MOTION FOR ENTRY OF FINAL JUDGMENT

Defendants Millennium Holdings (“Millennium™), NL Industries (“NL”), The Sherwin-
Williams Company (“Sherwin-Williams™), and ConAgra Grocery Products Co. (“ConAgra”)
hereby move this Court for entry of Final Judgment in the form attached hereto as Exhibit A.

In support hereof, Defendants state that on July 1, 2008 the Rhode Island Supreme Court
reversed the judgment of abatement based upon a finding of public nuisance with respect to
Millennium, NL, and Sherwin-Williams and the time to petition the Rhode Island Supreme Court
for reargument of that decision has passed, see R.I. R. App. Pro. 25(a). All claims against
Millennium, NL, Sherwin-Williams, and ConAgra have either been dismissed with prejudice or
decided against Plaintiff State of Rhode Island, by and through Patrick Lynch, Attorney General,

on all counts in Plaintiffs’ complaint, as amended.




For these reasons, Defendants hereby move for entry of Final Judgment dismissing the
matter as to all Defendants and awarding costs of suit allowable to Defendants as prevailing
parties pursuant to Superior Court Rule of Civil Procedure 54 and R.1. General Laws §§ 9-22-5,
9.22-7,9-22-9, 9-22-15,9-22-17, 9-22-19, 9-22-20 and 9-22-22.

Respectfully submitted,

ey

Paul M. Pohl 4
Charles H. Moellenberg, Jr,
Laura E. Ellsworth

Bryan D. Kocher

JONES DAY

One Mellon Center

31% Floor

500 Grant Street
Pittsburgh, PA 15219

(412) 391-3939

Joseph V. Cavanagh, Jr. (#1139)
Kristin E. Rodgers (#4842)
BLISH & CAVANAGHLLP
Commerce Center

30 Exchange Terrace
Providence, RI 02903

(401) 831-8900

Attorneys for Defendant
The Sherwin-Williams Company

Donald E. Scott

Andre M. Pauka

BARTLIT BECK HERMAN
PALENCHAR & SCOTT

1899 Wynkopp Street, 8" Floor
Denver, CO 80202

(303) 592-3100

Joseph A. Kelly (#1231)
CARROLL, KELLY & MURPHY



Turks Head Building, Suite 400
Providence, RI 02903
(401) 331-7272

Attorneys for Defendant
NL Industries, Inc.

Michael T. Nilan

Courtney Ward-Reichard
HALLELAND, LEWIS, NILAN, &
JOHNSON, P.A.

220 US Bank Plaza South
Minneapolis, MN 55402

{(612) 338-1838

Gerald C. DeMaria (#0637)

HIGGINS, CAVANAGH & COONEY
The Hay Building

123 Dyer Street, 4th Floor

Providence, R1 02903

(401) 272-3500

Attorneys for Defendant Millennium
Holdings LLC

Joseph J. McGair
Petraca and McGair, Inc.
797 Bald Hill Road
Warwick, RI 02886

James P, Fitzgerald

James J. Frost

McGrath, North, Mullin & Kratz, PC
3700 First National Tower

1601 Dodge Street

Omaha, NE 68102

Attorneys for ConAgra Grocery Products
Company, Inc.

Date: Julyu 2008



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing document

was served by the method indicated below upon the following counsel of record on

“luby 242008,
v o

BY HAND DELIVERY:

Attorneys for Plaintiff

Attorney General Patrick C. Lynch { John J. McConnell, Jr.

Neil F. X. Kelly, Assistant Attorney General | Fidelma L. Fitzpatrick

Office of the Attorney General i Motley Rice LI.C

150 South Main Street P.O. Box 6067

Providence, RI (2903 321 South Main Strect
Providence, RI (2940-6067

BY UNITED STATES FIRST CLASS MAIL, POSTAGE PREPAID:

Attorneys for Plaintiff

Neil T. Leifer

Thornton & Naumes LLP

100 Summer Street, 30" Floor
Boston, MA 02110

Attorneys for American Cyanamid Company

Gerald J. Petros . Richard W. Mark
Alexandra K. Callam | Elyse D. Echtman
Hinckley, Allen & Snyder LLP | Orrick, Herrington & Sutcliffe LLP

1500 Fleet Center | 666 Fifth Avenue
Providence, RI 02903-2393 | New York, NY 10103-0001




Attorneys for Atlantic Richfield Company

John A. Tarantino . Philip H. Curtis 5

David A. Wollin . Nancy G. Milburn i

Adler Pollock & Sheehan, P.C. | Arnold & Porter LLP :

One Citizens Plaza, 8th Floor : 399 Park Avenue i

Providence, RT 02903-1345 ! New York, NY 10022 i
!

Attorneys for NL Industries, Inc.

| Joseph A. Kelly Timothy S. Hardy Donald E. Scott

[ Scott D. Levesque Suite 4300 Andre M. Pauka

: Carroll, Kelly & Murphy 1999 Broadway Bartlit Beck Herman Palenchar & Scott
| Turks Head Building Denver, CO 80202 1899 Wynkoop, Suite 800

i Suite 400 Denver, CO 80202

| Providence, R1 02903 L B




Attorneys for Millennium Holdings LLC

I Gerald C. DeMaria | Michael T. Nilan :
' Higgins, Cavanagh & Cooney | Courtney E. Ward-Reichard f
! The Hay Building i Scott Smith
! 123 Dyer Street, 4™ Floor ﬁ Halleland, Lewis, Nilan, & Johnson, P.A.
: Providence, RI 02903 600 US Bank Plaza South
' 220 South Sixth Street

i Minneapolis, MN 55402

i

Attorneys for ConAgra Grocery Products Company, Inc.

Joseph J. McGair James P. Fitzgerald

Petraca and McGair, Inc. James J. Frost

797 Bald Hill Road McGrath, North, Mullin & Kratz, PC
Warwick, RI 02886 3700 First National Tower

1601 Dodge Street
Omaha, NE 68102

Attorney for Rhode Island Housing and Mortgage Finance Corporation

Melissa M. Horme

| Winograd, Shine & Zacks, PC
123 Dyer Street

’ Providence, RI 02903

............ ' @,Z,

Counsel for The Sherwin-Williams Company



